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Description

OperaFund Eco-Invest SICAV p.l.c. (the “Fund”) is organised under the laws of Malta as a multi-class
investment company with variable share capital (SICAV) pursuant to the Maltese Companies Act (Cap.
386). OperaFund Eco-Invest SICAV p.l.c. is licensed by MFSA as a Professional Investor Fund which is
available to investors qualifying as Qualifying Investors. The Fund was registered on 24 January 2005 and
has no employees.

OperaFund Eco-Invest SICAV p.l.c. has only one sub-fund in existence at the reporting date. The assets
of the Fund will be invested globally in private equity of ecologically valuable projects that offer attractive
long-term investment returns primarily in areas such as energy related and infrastructure related projects.
The assets of the Fund may also be invested in other asset classes within the same industry sector, such
as publicly traded equity, bonds and other debt securities.

The global objectives of the Fund are stable cash flows that, if generated, will be distributed to
shareholders annually. Income and capital proceeds from investments shall be distributed in the sub-
fund’s base currency as soon as practicable following the approval in general meeting of the Fund’s
annual audited financial statements for the relevant financial years, unless at the discretion of the Board,
there are important considerations for withholding part of these funds to maintain the operations of the
Fund.

In December 2013, the board of OperaFund Eco-Invest SICAV p.l.c. had resolved to suspend the
determination of the net asset value of the Fund. This suspension was a result of the uncertainty
associated with the remuneration regime applicable to renewable energy plants in Spain, held through the
Fund’s subsidiary undertakings. This suspension remains in force.
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Directors’ report

The directors present their report and the audited financial statements for the year ended 30 June 2021.

Principal activities

OperaFund Eco-Invest SICAV p.l.c. is organised under the Laws of Malta as a multi-class investment
company with variable share capital (SICAV) pursuant to the Maltese Companies Act (Cap. 386).

Review of the business, performance indicators and future developments

The net asset value of the Fund as at 30 June 2021 stood at 53,139,364 (2020: 58,023,085). The net
asset value per share is disclosed within the salient statistics on page 11. As already disclosed in the
previous directors’ reports, in December 2013, the board of OperaFund Eco-Invest SICAV p.l.c. resolved
to suspend the determination of the net asset value of the Fund and trading in its units until further notice.
This suspension was a result of the uncertainty associated with the remuneration regime applicable to
renewable energy plants in Spain, held through the Fund’s subsidiary undertakings.

In February 2014, the Spanish Government published a draft of the new energy tariff system that
regulates the pricing in the industry. At the beginning of June 2014, the Spanish government put the RDL
9/2013 into effect with retrospective effective effect as from 1 July 2013. The duration of this regulation
was fixed up to a maximum of five years, after which the Spanish Government had to decide whether
further adjustments were necessary. By the end of 2016, the Spanish Government reviewed the status of
the energy industry and slightly increased the compensation for RIN and RO. The new tariffs were based
on specific remuneration parameters that are subject to review every six years (or every three years in the
case of: (a) the projected revenues resulting from the sale of energy produced, valued at market price;
and (b) the forecasted hours of operation).

During the years to 30 June 2013 and 30 June 2014 negative fair value adjustments, in relation to
investments in subsidiary undertakings that are directly impacted by the energy tariff regime in Spain, of

19,164,809 and impairment of loans receivable from subsidiary undertakings of 9,524,556 were
recorded to reflect the impact of the new regime.

In view of these circumstances, the Board of the Fund decided to initiate legal proceedings against the
Spanish Government in October 2014, and appointed Cuatrecasas Goncalves Pereira, in Madrid, to
represent OperaFund in arbitration proceedings against the Spanish Government in front of the
International Centre for Settlement of Investment Disputes (ICSID), Washington, USA. The required
proceedings were initiated at the end of January 2015. Opera Fund was able to reach agreement with
Schwab-Holding, co-owner of the photovoltaic park held through Paso Palma Sol Gestion de Proyectos
S.L. and its subsidiaries, to jointly lodge the action in April 2015. On the 11 August 2015, the ICSID
opened the case with the file number ICSID Case No. ARB/15/36. Further details regarding the case,
which is ongoing, are published on the ICSID platform Case No. ARB/15/36 (https://icsid.worldbank.org).

On 6 September 2019, the ICSID published its decision on case No. ARB/15/36 whereby the Kingdom of
Spain was ordered to pay 33.9 million (the “Award”) to OperaFund Eco-Invest SICAV plc and Schwab
Holding AG, 90% of which is attributable to the Company. The Kingdom of Spain has been requested to
pay the compensation granted by the award. The State of Spain continues to refuse to pay the Award and
has filed an annulment procedure against the ICSID decision. Irrespective of this, the Award has not been
blocked by ICSID and could be realised. The Company is seeking ways to have this decision enforced.
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Directors’ report - continued

Review of the business, performance indicators and future developments - continued

In the prior year financial statements, an amount of 11.2 million was recognised which represents the
value of the offer received from a third party to sell the claim. However, management is confident that it
will be able to recover the majority of the Award plus interest through enforcement outside the EU and is
currently evaluating its options to realise the Award.

On 23 November 2019, Spanish Royal Decree-Law 17/2019 of 22 November 2019 was published in the
Official Gazette of the Spanish State. This new law determined the adaptation of the remuneration
parameters for the period January 2020 to December 2025 and consequently new RIN and RO
parameters are applicable.

Due to the uncertainty in Spain, Opera Fund Eco-Invest SICAV p.l.c has not received any loan
repayments from the Spanish photovoltaic parks. The Board of OperaFund Eco-Invest SICAV p.l.c has
therefore decided to sell certain investments in order to boost the Fund’s liquidity.

Based on the disposals that have now been made and the current liquidity status of the Fund, the Board
of Directors is now planning to make a distribution in 2022. Due to the uncertainty surrounding the claim,
the suspension of the determination of the net asset value of the Fund and trading in its shares remains in
effect.

As disclosed in note 3, the fair value of each investment is determined based on projected future net cash
flows, appropriately adjusted for taxation and discounted by a risk adjusted discount rate. In assessing
the fair value, the directors assume a long-term view of a maintainable level of investment return. This
valuation requires the use of a number of assumptions, mainly relating to the revenue generation of each
project over the lifetime of the projects and the discount rate applied.

Results

The statement of comprehensive income is set out on page 12.

Financial risk management and exposures

For principle risks and uncertainties, refer to note 2 ‘Financial risk management’ that details the key risk
factors including market risk, credit risk, liquidity risk and the Fund’s approach towards managing these
risks.

Standard licence conditions

For the year under review, there were no breaches to the Company’s Standard Licence Conditions other
than the breach in relation to the late submission of the prior year financial statements to the Malta
Financial Services Authority (MFSA). No regulatory sanctions were imposed on the Fund.

Directors

The directors of the Fund who held office during the year were:

Dr. David E. Griscti
Dr. Anton Tabone
Mr. Alexander Boss

The Fund’s Articles of Association do not require any directors to retire.

















OPERAFUND ECO-INVEST SICAV P.L.C.
Annual Report and Financial Statements - 30 June 2021

12

Statement of comprehensive income

Year ended 30 June

2021 2020
Notes

Income
Interest income from financial assets at fair value

through profit or loss 11 1,195,604 1,198,880
Other net changes in fair value on financial assets at fair value

through profit or loss (5,017,003) 14,793,587

Total net (loss)/income (3,821,399) 15,992,467

Expenses

Management and administration fees 12a (669,247) (730,690)
Custodian fees 12b (107,943) (117,853)
Directors’ remuneration (30,000) (40,000)
Other legal and professional fees (168,533) (295,304)

Total operating expenses (975,723) (1,183,847)

Operating (loss)/income (4,797,122) 14,808,620

Finance costs
Interest payable and similar charges (86,599) (92,238)

Net (decrease)/increase in net assets attributable to holders

of redeemable shares during the year (4,883,721) 14,716,382

The notes on pages 15 to 31 are an integral part of these financial statements.
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Statement of changes in net assets attributable to holders of redeemable shares

Year ended 30 June

2021 2020

Net assets attributable to holders of redeemable shares at 58,023,085 43,306,703
beginning of the year

Net (decrease)/increase in net assets attributable to holders
of redeemable shares during the year (4,883,721) 14,716,382

Net assets attributable to holders of redeemable shares at
end of the year 53,139,364 58,023,085

The notes on pages 15 to 31 are an integral part of these financial statements.
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Statement of cash flows

Year ended 30 June

Note 2021 2020

Cash flows from operating activities
Operating expenses paid (2,689,402) (203,100)
Interest paid (86,599) (92,238)
Net receipts from investments in subsidiaries 49,295,390 69,421

Net cash generated from/(used in) operating activities 46,519,389 (225,917)

Cash flows from financing activities
Movement in borrowings (7,822,000) 2,169,000

Net cash (used in)/generated from financing activities (7,822,000) 2,169,000

Net movement in cash and cash equivalents 38,697,389 1,943,083

Cash and cash equivalents at beginning of year 1,922,915 (20,168)

Cash and cash equivalents at end of year 6 40,620,304 1,922,915

The notes on pages 15 to 31 are an integral part of these financial statements.
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Notes to the financial statements

1. Summary of significant accounting policies

The principal accounting policies applied in the preparation of these financial statements are set out
below. These policies have been consistently applied to all the years presented, unless otherwise
stated.

1.1 Basis of preparation

These financial statements have been prepared in accordance with International Financial
Reporting Standards (IFRSs) as adopted by the EU and in accordance with the Maltese Companies
Act (Cap. 386) and the requirements of the said Act. They have also been prepared in accordance
with the requirements of the Malta Financial Services Authority’s Investment Services Rules for
Collective Investment Schemes. These financial statements have been prepared under the
historical cost convention, as modified by the revaluation of financial assets and financial liabilities
at fair value through profit or loss.

The statement of financial position presents assets and liabilities in increasing order of liquidity and
does not distinguish between current and non-current items.

The preparation of financial statements in conformity with IFRSs as adopted by the EU requires the
use of certain accounting estimates. It also requires directors to exercise their judgement in the
process of applying the Fund’s accounting policies (see note 3 - Critical accounting estimates and
judgements).

In December 2013, the board of OperaFund Eco-Invest SICAV p.l.c. resolved to suspend the
determination of the net asset value of the Fund and trading in its units. This suspension was a
result of the uncertainty associated with the remuneration regime applicable to renewable energy
plants in Spain held through the Fund’s subsidiary undertakings. As a result, there were no
subscriptions and/or redemptions in the Fund during the year.

In February 2014, the Spanish Government published a draft of the new energy tariff system that
regulates the pricing in the industry. At the beginning of June 2014, the Spanish government put the
RDL 9/2013 into effect with retrospective effective effect as from 1 July 2013. The duration of this
regulation was fixed up to a maximum of five years, after which the Spanish Government had to
decide whether further adjustments were necessary. By the end of 2016, the Spanish Government
reviewed the status of the energy industry and has slightly increased the compensation for RIN and
RO. The new tariffs are based on specific remuneration parameters that are subject to review every
six years (or every three years in the case of: (a) the projected revenues resulting from the sale of
energy produced, valued at market price; and (b) the forecasted hours of operation).

In view of these circumstances, the Board of the Fund decided to initiate legal proceedings against
the Spanish Government in October 2014, and appointed Cuatrecasas Goncalves Pereira, in
Madrid, to represent OperaFund in arbitration proceedings against the Spanish Government in front
of the International Centre for Settlement of Investment Disputes (ICSID), Washington, USA. The
required proceedings were initiated at the end of January 2015. Opera Fund was able to reach
agreement with Schwab-Holding, co-owner of the photovoltaic park held through Paso Palma Sol
Gestion de Proyectos S.L. and its subsidiaries, to jointly lodge the action in April 2015. On the 11
August 2015, the ICSID opened the case with the file number ICSID Case No. ARB/15/36. Further
details regarding the case, which is ongoing, are published on the ICSID platform Case No.
ARB/15/36 (https://icsid.worldbank.org).
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1. Summary of significant accounting policies - continued

1.1 Basis of preparation - continued

On 6 September 2019, the ICSID published its decision on case No. ARB/15/36 whereby the
Kingdom of Spain was ordered to pay 33.9 million (the “Award”) to OperaFund Eco-Invest SICAV
plc and Schwab Holding AG, 90% of which is attributable to the Company. The Kingdom of Spain
has been requested to pay the compensation granted by the award. The State of Spain continues
to refuse to pay the Award and has filed an annulment procedure against the ICSID decision.
Irrespective of this, the Award has not been blocked by ICSID and could be realised. The Company
is seeking ways to have this decision enforced.

In the prior year financial statements, an amount of 11.2 million was recognised which represents
the value of the offer received from a third party to sell the claim. However, management is
confident that it will be able to recover the majority of the Award plus interest through enforcement
outside the EU and is currently evaluating its options to realise the Award.

On 23 November 2019, Spanish Royal Decree-Law 17/2019 of 22 November 2019 was published
in the Official Gazette of the Spanish State. This new law determined the adaptation of the
remuneration parameters for the period January 2020 to December 2025 and consequently new
RIN and RO parameters are applicable.

During the years to 30 June 2013 and 30 June 2014 negative fair value adjustments, in relation to
investments in subsidiary undertakings that are directly impacted by the energy tariff regime in
Spain, of 19,164,809 and impairment of loans receivable from subsidiary undertakings of
9,524,556 were recorded to reflect the impact of the new regime.

Due to the uncertainty in Spain, Opera Fund Eco-Invest SICAV p.l.c has not received any loan
repayments from the Spanish photovoltaic parks. The Board of OperaFund Eco-Invest SICAV p.l.c
has therefore decided to sell certain investments in order to boost the Fund’s liquidity.

Based on the disposals that have now been made and the current liquidity status of the Fund, the
Board of Directors is now planning to make a distribution in 2022. Due to the uncertainty
surrounding the claim, the suspension of the determination of the net asset value of the Fund and
trading in its shares remains in effect.

The Fund’s subsidiaries had a negative equity position as at 31 December 2020 and 2019, arising
from losses registered during the current and previous financial years, mainly due to the change in
legislation referred to above. The fair value of the subsidiaries is dependent on the assumption that
these entities will continue to operate as a going concern. The financial statements of these
underlying investments have been prepared on a going concern basis but draw attention to the
significant uncertainty associated with the remuneration regime applicable to renewable energy
plants in Spain.

The fair value of these subsidiaries has been determined based on discounted projected net cash
flows based on revised plans and assuming a long-term view of the estimated returns. However,
the valuation of the Fund’s investments is dependent on the subsidiaries’ ability to continue in
operational existence for the foreseeable future and the generation of future cash flows from
operations to meet their liabilities as and when they fall due in line with the revised plans. In
particular, this will be dependent on the implementation of the viability plans drawn up by the
subsidiaries, based on the new circumstances of the legislation.
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1. Summary of significant accounting policies - continued

1.1 Basis of preparation - continued

Investment entity

The Fund meets the definition of an investment entity as defined by IFRS 10 and is required to
account for the investments in its subsidiary undertakings at fair value through profit or loss.

These financial statements are the only financial statements presented by the Fund.

Standards, interpretations and amendments to published standards effective 1 July 2020

There are no standards, amendments to standards or interpretations that are effective for annual
periods beginning on 1 July 2020 that have a material effect on the financial statements of the
Company.

New standards, interpretations and amendments effective after 1 July 2020 and have not been
early adopted

Certain new standards, amendments and interpretations to existing standards have been published
by the date of authorisation for issue of these financial statements but are mandatory for the
Company’s accounting periods beginning after 1 July 2020. The Company has not early adopted
these revisions to the requirements of IFRSs as adopted by the EU and the Company’s directors
are of the opinion that there are no requirements that will have a possible significant impact on the
Company’s financial statements in the period of initial application.

1.2 Foreign currency translation

(a) Functional and presentation currency

The Fund’s investors are mainly from the Eurozone, with the subscriptions and redemptions of the
redeemable shares denominated in Euro. The performance of the Fund is measured and reported
to the investors in Euro. The Directors consider the Euro as the currency that most faithfully
represents the economic effects of the underlying transactions, events and conditions. The financial
statements are presented in Euro, which is the Fund’s functional and presentation currency.

(b) Transactions and balances

Foreign currency transactions are translated into the functional currency using the exchange rates
prevailing at the dates of the transactions. Foreign currency assets and liabilities are translated into
the functional currency using the exchange rate prevailing at the reporting date.

Foreign exchange gains and losses arising from translation are included in the statement of
comprehensive income.
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1. Summary of significant accounting policies - continued

1.3 Financial assets and liabilities at fair value through profit or loss

The Fund classifies its financial assets as subsequently measured at amortised cost or measured
at FVTPL on the basis of both the entity’s business model for managing the financial assets, and
the contractual cash flow characteristics of the financial asset.

Financial assets at amortised cost

A financial asset is measured at amortised cost if it is held within a business model whose objective
is to hold financial assets in order to collect contractual cash flows and its contractual terms give
rise on specified dates to cash flows that are solely payments of principal and interest on the
principal amount outstanding. Financial assets measured at amortised cost include trade and other
receivables and cash and cash equivalents.

An assessment of business models for managing financial assets is fundamental to the
classification of a financial asset. The Fund determines the business models at a level that reflects
how groups of financial assets are managed together to achieve a particular business objective.

For financial assets at amortised cost, appropriate allowances for expected credit losses (‘ECLs’)
are recognised in profit or loss in accordance with the Fund’s accounting policy on ECLs.

Financial assets at fair value through profit or loss (FVTPL)

A financial asset is measured at FVTPL if it is not held within a business model whose objective is
either to collect contractual cash flows, or to both collect contractual cash flows and sell or its
contractual terms do not give rise on specified dates to cash flows that are solely payments of
principal and interest on the principal amount outstanding.

At initial recognition, the Fund may irrevocably designate a financial asset as measured at FVTPL
when doing so eliminates or significantly reduces an accounting mismatch that would otherwise
arise from measuring assets or liabilities or recognising the gains and losses on them on different
bases.

The Fund includes in this category, derivative contracts in an asset position, financial assets
classified as held for trading, financial assets managed, evaluated and reported on a fair value
basis in accordance with the Fund’s documented investment strategy, and those financial
investments and term deposits whose contractual cash flows do not solely represent payments of
principal and interest, which are mandatorily measured at FVTPL.

Impairment

The Fund recognises a loss allowance for ECLs on financial assets at amortised cost.

Under IFRS 9, loss allowances are measured on either of the following bases:

12-month ECLs: these are ECLs that result from possible default events within the 12
months after the reporting date; and
Lifetime ECLs: these are ECLs that result from all possible default events over the
expected life of a financial instrument.
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1. Summary of significant accounting policies - continued

1.3 Financial assets and liabilities at fair value through profit or loss - continued

Impairment - continued

The Fund measures loss allowances at an amount equal to lifetime ECLs, except for the following,
which are measured as 12-month ECLs:

Financial assets that are determined to have a low credit risk at the reporting date; and
Other financial assets for which credit risk (i.e. the risk of default occurring over the
expected life of the financial instrument) has not increased significantly since initial
recognition.

A financial instrument is determined to have low credit risk if i) the financial instrument has a low
risk of default, ii) the borrower has a strong capacity to meet its contractual cash flow obligations in
the near term and iii) adverse changes in economic and business conditions in the longer term
may, but will not necessarily, reduce the ability of the borrower to fulfil its contractual cash flow
obligations. The Fund considers a financial asset to have low credit risk when it has an internal or
external credit rating of ‘investment grade’ as per globally understood definitions. To the extent
applicable, the Fund has applied the low credit risk assumption for the following classes of financial
assets – cash at bank and term deposits.

When determining whether the credit risk of a financial asset has increased significantly since initial
recognition and when estimating ECLs, the Fund considers reasonable and supportable information
that is relevant and available without undue cost or effort. In this regard, the Fund has an internal
credit scoring system in place that analyses the credit quality of the counterparties accordingly.
Such credit scoring system takes into consideration both quantitative and qualitative information
and analysis, based on the Fund’s historical experience and informed credit assessment, and also
considers the counterparties’ macroeconomic context.

1.4 Offsetting financial instruments

Financial assets and liabilities are offset and the net amount reported in the statement of financial
position when there is a legally enforceable right to offset the recognised amounts and there is an
intention to settle on a net basis or realise the asset and settle the liability simultaneously.

1.5 Cash and cash equivalents

Cash and cash equivalents include cash in hand, deposits held at call with banks and other short-
term investments in an active market with original maturities of three months or less and bank
overdrafts.

1.6 Trade and other payables

These amounts are initially recognised at fair value and subsequently measured at amortised cost
less any provision for impairment.

1.7 Borrowings

Borrowings are recognised at fair value net of transaction costs incurred. They are subsequently
valued at amortised cost; any difference is recognised in the statement of comprehensive income
over the period of the borrowing using the effective interest method.
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1. Summary of significant accounting policies - continued

1.8 Redeemable shares

The Fund issues redeemable shares which are redeemable at the holders’ option and are classified
as a financial liability. Redeemable shares can be put back to the Fund at any time for cash equal
to a proportionate share of the Fund’s net asset value.

The redeemable shares are carried at amortised cost, being the redemption amount that is payable
at the reporting date if the holder exercises the right to put the share back to the Fund.

Redeemable shares are issued and redeemed at the holder’s option at prices based on the Fund’s
net asset value per share at the time of issue or redemption. The Fund’s net asset value per share
is calculated by dividing the net assets attributable to the holders of each redeemable share with
the total number of outstanding redeemable shares.

1.9 Revenue recognition

All distributions from investment in subsidiary undertakings are recognised as income in the
statement of comprehensive income when received to the extent that such amounts are paid from
economic earnings of the applicable investment.

Interest income from financial assets not classified as fair value through income is recognised using
the effective interest method.

1.10 Accrued expenses

Accrued expenses are recognised initially at fair value and subsequently stated at amortised cost
using the effective interest method.

2. Financial risk management

2.1 Financial risk factors

The objective of the Fund is to achieve medium to long-term capital growth through investing in a
selection of unlisted private companies operating mainly in Europe.

The Fund’s activities potentially expose it to a variety of financial risks: market risk (including
currency risk, fair value interest rate risk, cash flow interest rate risk and price risk), credit risk and
liquidity risk. The Fund may use various forms of leverage that increases the effect of any
investment value changes on capital. These include the use of borrowings. While borrowing and
leverage present opportunities for increasing total return, they have the effect of potentially
increasing losses as well.

If the gains on financial assets made with borrowed funds are less than the costs of the leverage or,
under certain circumstances, if the borrowing is terminated by the applicable lenders or
counterparties in advance of its stated term, the value of the Fund’s net assets attributable to
holders of redeemable shares will decrease. Therefore, any event that adversely affects the value
of an investment by the Fund would be magnified to the extent leverage is employed. The
cumulative effect of the use of leverage in a market that moves adversely to a leveraged investment
could result in a substantial loss which would be greater than if leverage were not used.

The Fund can be leveraged through borrowings up to two times of its net asset value, but only on
the prior written consent of the custodian of the Fund.
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2. Financial risk management - continued

2.1 Financial risk factors - continued

(a) Market risk

(i) Foreign exchange risk

Currency fluctuations between the functional currency of the Fund and the currency of the
underlying investments of the Fund, may adversely affect the value of investments and the income
derived thereon.

The Fund is not exposed to significant foreign exchange risk as the majority of the Fund’s
transactions, assets and liabilities are denominated in Euro.

(ii) Fair value and cash flow interest rate risk

Interest rate risk arises from the effects of fluctuations in the prevailing levels of markets interest
rates on the fair value of financial assets and liabilities and future cash flow. The Fund holds
interest-bearing assets, which mainly represent loans receivables, as disclosed in note 4. These
are subject to fixed interest rates and are measured at amortised cost. Accordingly, the Fund is not
exposed to fair value interest rate risk.

The Fund also holds bank balances and borrowings that are subject to floating interest rates and
expose the Fund to cash flow interest rate risk.

The exposure to cash flow interest rate risk, net of any impairment charges is shown below.

2021 2020

At 30 June

Interest-bearing assets subject to fixed rates*
Financial assets at fair value through profit or loss (note 4) - 34,302,156

Interest-bearing assets subject to floating rates
Cash and cash equivalents (note 6) 40,620,304 1,922,915

Interest-bearing liabilities subject to floating rates
Borrowings (note 7) - 7,822,000

*excluding loans amounting to 8,110,140 (2020: 7,658,680) for which no interest was charged.

Management monitors the impact of changes in market interest rates on amounts reported in the
statement of comprehensive income in respect of these instruments. Based on this analysis,
management considers the potential impact on profit or loss of a defined interest rate shift that is
reasonably possible at the end of the reporting period to be immaterial.

(iii) Price risk

The Fund is exposed to equity securities price risk. This arises from investments held by the Fund
for which prices in the future are uncertain. Market risk in unlisted equity is different from market
risk in public equity. Significant movements in the prices of the latter affect prices in private equity.
However, volatility has a different pattern. The Fund mitigates its risks by investing in a number of
different investments.
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2. Financial risk management - continued

2.1 Financial risk factors - continued

(a) Market risk - continued

(iii) Price risk - continued

At 30 June 2021 and 2020, the fair values of financial instruments exposed to price risk were as
follows:

2021 2020

Financial assets at fair value through profit or loss (note 4) 19,295,140 65,179,500

Further information about the valuation model and the price risk sensitivities of the Fund’s
investments in subsidiary undertakings are included in note 3 to these financial statements.

(b) Credit risk

The Fund is exposed to credit risk, which is the risk that one party to a financial instrument will
cause a financial loss for the other party by failing to discharge an obligation. The Fund's exposure
to credit risk, net of any impairment charges, as at the end of the reporting date is analysed as
follows:

2021 2020

Loans receivable (note 4) 8,110,140 41,960,836
Trade and other receivables (note 5) - 3,232,420
Cash at bank (note 6) 40,620,304 1,922,915

48,730,444 47,116,171

The Fund measures credit risk and ECL using probability of default, exposure at default and loss
given default. Management consider both historical cost analysis and forward-looking information in
determining any ECL. At 30 June 2021 and 30 June 2020, cash and cash equivalents are held with
a single financial institution of high-quality standing.

Management consider the probability of default to be close to zero as the counterparties have a
strong capacity to meet their contractual obligations in the near term. As a result, no loss allowance
has been recognised based on 12-month ECL as any such losses would be wholly insignificant to
the sub-fund.
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2. Financial risk management - continued

2.1 Financial risk factors - continued

(c) Liquidity risk

Liquidity risk is the risk that the Fund may not be able to generate sufficient cash resources to settle
its obligations as they fall due.

The Fund is exposed to monthly cash redemptions of redeemable shares. The Fund is exposed to
a significant level of liquidity risk in view of its investments which are not quoted, listed or normally
dealt in, on or under the rules of a regulated market. The market prices for such investments may
be volatile and may not be readily ascertainable. Accordingly amounts realised from investments
sold may differ from the valuation as determined for pricing purposes, and the differences could be
material. Furthermore, the assets of the Fund are concentrated in the energy sector. Accordingly,
the investment portfolio of the Fund may be subject to more concentration risk than would be the
case if the Fund were to maintain a wide diversification among investments or industry sectors.

The Fund has the ability to suspend redemptions to mitigate this risk. In December 2013, the board
of the Fund resolved to suspend the determination of the net asset value of the Fund and trading in
its units. This suspension remains in force.

The Fund has the ability to borrow to meet short-term liquidity requirements. The Fund can be
leveraged through borrowing up to two times of its net asset value, but only on the prior written
consent of the custodian of the Fund. As of 30 June 2020, the Fund held existing borrowings with
Bank Frick & Co. AG (note 7) which were repaid during the current financial year. The portfolio
manager monitors the Fund’s liquidity position on a regular basis.

All other liabilities are due within less than one month. As at 30 June 2021, trade and other
payables amounting to 1,760,504 (2020: 3,300,886) are past due.

Based on the disposals that have now been made and the current liquidity status of the Fund, the
Board of Directors is now planning to make a distribution in 2022. Due to the uncertainty
surrounding the claim, the suspension of the determination of the net asset value of the Fund and
trading in its shares remains in effect.

2.2 Capital risk management

The capital of the Fund is represented by the net assets attributable to holders of redeemable
shares. The amount of net assets attributable to holders of redeemable shares can change
significantly on a daily basis as the Fund is subject to monthly subscriptions and redemptions at the
discretion of shareholders. The Fund’s objective when managing capital is to safeguard the Fund’s
ability to continue as a going concern in order to provide returns for shareholders and benefits for
other stakeholders and to maintain a strong capital base to support the development of the
investment activities of the Fund.

In order to maintain or adjust the capital structure, the Fund’s policy is to perform the following:

Monitor the level of monthly subscriptions and redemptions relative to the assets it expects
to be able to liquidate.
Redeem and issue new shares in accordance with the constitutional documents of the
Fund, which include the ability to restrict redemptions and require certain minimum holdings
and subscriptions.

The Board of Directors and Portfolio Manager monitor capital on the basis of the value of net assets
attributable to redeemable shareholders.
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2. Financial risk management - continued

2.2 Capital risk management - continued

In December 2013, the board of OperaFund Eco-Invest SICAV p.l.c. resolved to suspend the
determination of the net asset value of the Fund and trading in its units. This suspension was a
result of the uncertainty associated with the remuneration regime applicable to renewable energy
plants in Spain held through the Fund’s subsidiary undertakings. This suspension remains in force.

2.3 Fair value estimation

The fair value hierarchy has the following levels:

Quoted prices (unadjusted) in active markets for identical assets or liabilities (level 1).
Inputs other than quoted prices included within level 1 that are observable for the asset or
liability, either directly (that is, as prices) or indirectly (that is, derived from prices) (level 2).
Inputs for the asset or liability that are not based on observable market data (that is,
unobservable inputs) (level 3).

Financial assets at fair value through profit or loss include unlisted equity and debt securities. As
the inputs for the valuation method for the unlisted equity securities are not based on observable
market data, these have been categorised as Level 3 within the fair value hierarchy as defined per
IFRS 7.

Specific valuation techniques used to fair value the financial assets include discounted cash flow
analysis as described further in note 3.

3. Critical accounting estimates and judgements

Estimates and judgements are continually evaluated and based on historical experience and other
factors including expectations of future events that are believed to be reasonable under the
circumstances.

The Fund makes estimates and assumptions concerning the future. The resulting accounting
estimates will, by definition, seldom equal the related actual results. The estimates and
assumptions that have a significant risk of causing a material adjustment to the carrying amounts of
assets and liabilities within the next financial year are addressed below.

Estimated fair value amounts of financial assets at fair value through profit or loss

The Fund fair values its underlying investments and receivables in accordance with the accounting
policies stated in note 1.3. Each individual investment in a subsidiary undertaking is normally
valued using valuation models.

The fair value of investments in subsidiary undertakings (including loans to these entities) has been
determined based on projected future net cash flows, appropriately adjusted for taxation and
discounted by a risk adjusted discount rate. In assessing the fair value, the directors assume a
long term view of a maintainable level of investment return. This valuation requires the use of a
number of assumptions, mainly relating to the revenue generation of each project over the lifetime
of the projects and the discount rate applied. This valuation is inherently uncertain and assumptions
are reviewed on an annual basis as experience and the reliability of the estimation process
develop.
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3. Critical accounting estimates and judgements - continued

Estimated fair value amounts of financial assets at fair value through profit or loss - continued

As mentioned above the principal assumptions used mainly relate to projected revenues from the
underlying projects. Accordingly, if the projected revenues for the investments in subsidiary
undertakings had been 3% (2020: 3%) higher/(lower) than management’s estimates at 30 June
2021, the Fund’s net assets attributable to holders of redeemable share would increase/(decrease)
by approximately 1.3m (2020: 4.4m).

Another key variable used in the determination of the fair value of the net assets attributable to
holders of redeemable shares is the discount rate. If the discount rate used in the discounted future
cash flows for the investments in subsidiary undertakings referred to in the preceding paragraph
above had been 0.5% (2020: 0.5%) higher/(lower), all other things being equal, the Fund’s net
assets attributable to holders of redeemable shares would (decrease)/increase by approximately
( 0.9m)/ 1.0m (2020: ( 3.4m)/ 3.6m) respectively.

As highlighted in note 1.1, the fair value of the subsidiaries is also dependent on the assumption
that these entities will continue to operate as a going concern. The financial statements of these
underlying investments have been prepared on a going concern basis but draw attention to the
significant uncertainty associated with the remuneration regime applicable to renewable energy
plants in Spain. The valuation of the Fund’s investments is therefore dependent on the subsidiaries’
ability to continue in operational existence for the foreseeable future and the generation of future
cash flows from operations to meet their liabilities as and when they fall due in line with the revised
plans. In particular, this will be dependent on the implementation of the viability plans drawn up by
the subsidiaries, based on the new circumstances of the legislation.

Furthermore, an amount of 11.2 million was recognised in the prior year financial statements
which represents the value of the offer received from a third party to sell the claim linked to the
investments in the underlying solar parks (Note 4). However, management is confident that it will be
able to recover the majority of the Award plus interest through enforcement outside the EU and is
currently evaluating its options to realise the Award.

The fair values of the underlying investments may not necessarily represent tradable prices and the
ultimate realisable value of these investments may prove to be materially different. As explained in
note 1.1, these values will be susceptible to further volatility due to the inherent uncertainty
applicable to renewable energy plants in Spain.
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4. Financial assets at fair value through profit or loss

Year ended 30 June 2021 2020

Opening financial assets at fair value through profit or loss
65,179,500 53,308,874

Disposals (42,062,961) (4,121,841)

Total fair value movement for the year (3,821,399) 15,992,467

Closing financial assets at fair value through profit or loss 19,295,140 65,179,500

Total financial assets at fair value through
profit or loss 19,295,140 65,179,500

Total fair value movement for the prior year includes of an amount of 11.2 million which
represented the value of the offer received from a third party to sell the claim linked to the
investments in the underlying solar parks as listed in the table below.

a) Investments in subsidiary undertakings

As at the financial reporting period ended 30 June 2021 and 2020 the Fund held investments in
unlisted equity securities considered as subsidiary undertakings and such investments have been
accounted for at fair value within financial assets at fair value through profit and loss.

The investments in subsidiary undertakings comprise investments as detailed below:

Subsidiary undertakings Registered office Class of
shares held

Percentage of
shares held
2021 2020

Paso Palma Sol Gestion de
Proyectos S.L. & Sociedodes
Dependientes

Avda, Alexandre Rossello
No. 407 A
Palma de Mallorca
Balearic Islands
Spain

Ordinary
shares

75% 75%

EcoInversion En Extremadura-3,
S.L.

Calle Obispo San Juan
Ribera
No. 51
Badajoz
Spain

Ordinary
shares

- 100%

Opera Energy GmbH Obernstrasse 14
28195 Bremen
Germany

Ordinary
shares

100% 100%
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4. Financial assets at fair value through profit or loss - continued

a) Loans receivable

Loans receivable as at 30 June 2021 and 2020 classified as financial assets at fair value through
profit or loss comprise the below:

Subsidiary undertakings Interest
rate

Repayment Date 2021 2020

EcoInversion En Extremadura-3, S.L. 4.34% 31 December 2033 - 34,302,156

Paso Palma Sol Gestion de Proyectos
S.L. & Sociedades Dependientes - 30 June 2031 8,110,140 7,658,680

8,110,140 41,960,836

The above loans are unsecured.

5. Trade and other receivables

Year ended 30 June 2021 2020

Receivable from sale of investment in subsidiary undertaking - 3,232,420

- 3,232,420

6. Cash and cash equivalents

For the purposes of the statement of cash flows, cash and cash equivalents comprise the following:

2021 2020

Cash and cash equivalents 40,620,304 1,922,915

40,620,304 1,922,915

7. Borrowings

2021 2020

Bank loan - 7,822,000

The bank loan was repaid during the current financial year. As at 30 June 2020, the bank loan was
unsecured, repayable on demand and subject to a floating interest rate of 2.0% per annum.
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8. Trade and other payables

2021 2020

Amounts payable to subsidiary undertakings 4,000,009 -
Accrued management and administration fees 2,289,951 3,595,434
Accrued custodian fees 186,595 553,995
Accrued legal and professional fees 299,525 340,321

6,776,080 4,489,750

9. Redeemable shares

Authorised share capital
2021 2020

No. of shares No. of shares

‘A’ Voting shares 1,500 1,500
‘B’ Non-voting shares 500,000,000 500,000,000

500,001,500 500,001,500

Issued and fully-paid up share capital
‘A’ voting class ‘B’ non-voting class

No. of shares No. of shares
As at 30 June 2021 and 2020
Redeemable shares in issue at beginning of year and
at the end of the year 1,500.00 480,571.79

The above issued share capital includes 1,500 ‘A’ voting shares. The voting shares do not form part
of the net asset value of the Fund and are thus disclosed in the financial statements by way of this
note only. In the opinion of the Directors, this disclosure reflects the nature of the Fund’s business
as an investment company. The voting shares do not carry a right to participate in any dividends or
other distributions of the Fund, if applicable, or in the assets of the Fund on a winding up (except
repayment of paid up capital following settlement of any and all amounts due to the non-voting
shares). The non-voting shares do participate in the assets of the Fund, in any dividend
distributions, if applicable, and in any distributions of the Fund in the event of liquidation.

All shares issued after the initial share capital may be redeemed at prices based on the value of the
Fund’s net assets in accordance with its Articles of Association. The Fund may mandatorily redeem
all outstanding shares where the net asset value of the shares in the Fund falls below 2,500,000
(or its equivalent). In accordance with the objectives outlined in the prospectus and the risk
management policies in note 2, the Fund endeavours to invest the subscriptions received in
appropriate investments while maintaining sufficient liquidity to meet redemptions, such liquidity
being augmented by short-term borrowings or disposal of investments where necessary.

In December 2013, the board of OperaFund Eco-Invest SICAV p.l.c. resolved to suspend the
determination of the net asset value of the Fund and trading in its units. This suspension was a
result of the uncertainty associated with the remuneration regime applicable to renewable energy
plants in Spain held through the Fund’s subsidiary undertakings. This suspension remains in force.
As a result, there were no subscriptions and/or redemptions in the Fund during the year.
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10. Net asset value per share

Redeemable shares represent a liability in the statement of financial position, and are carried at fair
value in these financial statements. In order to establish the fair value of redeemable shares, a
valuation model is applied to the investments in subsidiary undertakings. The valuation model for
the investments in subsidiary undertakings being applied for pricing purposes is based on the
amortised cost of the project, the average projected profits over the term of the project multiplied by
the number of years since the start of project, less any dividends received to date.

Under IFRS, the fair value of the investments in subsidiary undertakings, for the purpose of
determining the fair value of redeemable shares, is based on projected future net cash flows,
appropriately adjusted for taxation and discounted by a risk adjusted discount rate. The results of
the different valuation methodologies were considered to be within a reasonable range.

11. Interest income

2021 2020

Interest income from financial assets at fair value through profit or loss 1,195,604 1,198,880

12. Fees

(a) Management and administration fees

The Portfolio Manager, AHEAD Wealth Solutions AG, receives a management fee of maximum
0.85% per annum of the net asset value of the Fund. AHEAD Wealth Solutions AG, also receives
an administration fee of 0.1% per annum of the net asset value of the Fund.

The Fund shall have the right to accrue for consultancy and advisory fees it may incur on an on-
going basis in relation to its underlying business. In this respect, the Fund is entitled to accrue up to
0.95% based on the net asset value of the Fund, which budget it shall use for payment of
consultancy fees the Fund will incur.

(b) Custodian fees

The Custodian, Bank Frick & Co. AG, receives a custody fee of 0.2% per annum of the net asset
value of the Fund.

(c) Performance fees

The Portfolio Manager receives a performance fee in relation to any and all the underlying
alternative energy projects of the Fund calculated on a case by case basis on any annual return
generated by the relevant project that is in excess of a hurdle annual IRR of 10.5%. The
performance fee shall be a maximum of 80% of the said excess return, such being paid in to a
special ‘holding’ account for a period of 12 months, with distribution to the Portfolio Manager only
occurring on the expiry of such holding period and on condition that the actual and proven figures
generated by the project match the basis of calculation of the performance fee.

No performance fees were paid or accrued for during the years ended 30 June 2021 and 2020.
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12. Fees

(d) Investment committee remuneration

Remuneration of the Investment Committee members of 2,000 per annum to the members of the
Investment Committee provided that any Investment Committee members who also sit on the
Board of Directors of the Fund are not entitled this fee.

(e) Auditor’s remuneration

Fees charged by the auditor for services rendered during the financial years ended 30 June relate
to the following:

2021 2020

Annual statutory audit 18,500 16,800

13. Tax expense

The tax regime for collective investment schemes is based on the classification of funds into
prescribed or non-prescribed funds in terms of the conditions set out in the Collective Investment
Schemes (Investment Income) Regulations, 2001 (as amended). In general, a prescribed fund is
defined as a resident fund, which has declared that the value of its assets situated in Malta amount
to at least eighty-five percent of the value of the total assets of the fund.

On the basis that the Fund’s fund is currently classified as a non-prescribed fund for Maltese
income tax purposes, it should not be subject to tax on its income or gains, other than on any
income from immovable property situated in Malta (if any), however, Maltese resident investors
therein may be subject to a 15% final withholding tax on capital gains realised on a redemption of
units. However, the Maltese resident investor may request the Fund not to effect the deduction of
the said 15% withholding tax, in which case the investor would be required to declare the gains in
his income tax return and will be subject to tax at the normal rates of tax.

Gains or profits derived on the transfer or redemption of units in the Fund by investors who are not
resident in Malta should not be chargeable to Maltese income tax, subject to the satisfaction of
certain statutory conditions.

Distributions made by the Fund from Malta source taxed profits, Malta source profits which are
exempt from tax up to the level of the ultimate shareholder, or profits received by the Fund from the
foreign income account of another Maltese company should not be subject to further tax in the
hands of the shareholders. Distributions from the Fund’s foreign source profits allocated to its
Untaxed Account or distributions of any Malta source profits which are not subject to tax and which
are allocated to its Untaxed Account, to a Maltese resident person (other than a company) should
be subject to a withholding tax of 15%.

Distributions from the Fund’s equalisation reserve (if any) are treated as dividends for income tax
purposes and should be subject to a withholding tax of 15% when paid to a Maltese resident person
(other than a company).

In the case of the Fund’s foreign investments, any capital gains, dividends, interest and other gains
or profits may be subject to tax imposed by the country of origin concerned and such taxes may not
be recoverable by the Fund or by its shareholders.



OPERAFUND ECO-INVEST SICAV P.L.C.
Annual Report and Financial Statements - 30 June 2021

31

14. Related party transactions

Parties are considered to be related if one party has the ability to control the other party or exercise
significant influence over the other party in making financial or operational decisions.

(a) DEG Holdings Limited is the ultimate controlling party of OperaFund Eco-Invest SICAV p.l.c., as
it holds all the voting shares of the Fund. Dr. David Griscti, who is a director of the Fund, is the
sole director of DEG Holdings Limited. Dr. David Griscti is also the ultimate controlling party of
DEG Holdings Limited.

Dr. David Griscti is also the company secretary of the Fund. During the year ended 30 June
2021, Dr. David Griscti received company secretary fees amounting to 5,042 (2020: 4,541).

(b) The Fund appointed Bank Frick & Co. AG to provide custody services for fees as specified in
note 12(b). The fees due for the reporting period are disclosed in note in the statement of
comprehensive income.

Borrowings with Bank Frick & Co. AG have been disclosed in note 7. Interest payable and
similar charges in relation to borrowings held with Bank Frick & Co. AG are disclosed in the
statement of comprehensive income.

As at 30 June 2021, 473,265.64 units (2020: 473,265.64 units) were held by Bank Frick & Co.
AG as nominee.

(c) OperaFund Eco-Invest SICAV p.l.c. is the parent company of the subsidiary undertakings
disclosed in note 4. OperaFund Eco-Invest SICAV p.l.c. also has loans receivable from and
amounts payable to these subsidiary undertakings as disclosed in note 4 and note 8. Interest
earned and any interest receivable as at the reporting date are disclosed in note 11 and 4
respectively.


